THE CORPORATION OF THE CITY OF ELLIOT LAKE

BY-LAW NO. 23-xx

Being a By-Law to licence and regulate lotteries and to repeal 92-98.

Recitals

1. By Order-in-Council 1413/08 dated August 12, 2008, municipal Councils may
issue a licence authorizing a charitable organization to conduct and manage
a lottery scheme and may authorize a charitable organization to submit an
application to the Registrar for a licence to conduct and manage a bingo
lottery event at a pooling bingo hall.

2. Section 23.1 of the Municipal Act, 2001, S.O. 2001, c. 25 confirms that a
municipality has authority to delegate powers and duties subject to certain
restrictions and Council wishes to delegate its lottery licensing powers and
duties granted by Order-in-Council 1413/08 to the Clerk.

NOW THEREFORE, the Council of the Corporation of the City of Elliot Lake
ENACTS AS FOLLOWS:

Short Title

1. This By-law may be referred to as the “Lottery Licensing By-law”.

Interpretation

2. For the purposes of this by-law:

a. Wherever a word is used in this By-law with its first letter capitalized, the
term is being used as it is defined in this by-law. Where any word
appears in ordinary case, the commonly applied English language
meaning is intended.

b. References to items in the plural include the singular, as applicable.

c. Definitions prescribed by the Province of Ontario pursuant to Order-in-
Council 1413/08, statutes and policies including definitions identified by
the Alcohol and Gaming Commission of Ontario through the Lottery
Licensing Policy Manual and related Terms and Conditions documents
apply to this by-law and supersede the definitions in this by-law in the
event of conflict.

Definitions

3. The words, phrases and terms defined in this section have the following meaning for
the purposes of this By-law:



“Authorization” means a certificate issued by the Clerk authorizing a Charitable
Organization to apply to the Registrar for a licence to conduct a Bingo Lottery at a pooling
bingo hall;

“‘Bazaar Lottery” means an Event where any combination of the following lotteries may be
conducted: (a) a raffle not exceeding $500 in prizes, (b) a bingo not exceeding $500 in
prizes, (c) a maximum of three wheels of fortune with a maximum $2 bet;

“Bingo Lottery” means an Event where players are awarded a cash prize or other prizes for
being the first to complete a specified arrangement of random numbers or symbols on a
printed device;

“Break Open Ticket Lottery” means an Event involving instant win pull tab lottery tickets
also known as Nevada lottery tickets;

“City” means The Corporation of the City of Elliot Lake or the geographical area of the
City of Elliot Lake as the context requires;

“Charitable Organization” means a corporation, organization, association or partnership
created primarily for a charitable object or purpose in Ontario and may include a non-profit
organization with charitable objects;

“Clerk” means the person within the administration of the Corporation of the City of Elliot
Lake that fulfils the function of Clerk as required by the Municipal Act, 2001, S.O. 2001 c.
25 or his or her duly appointed deputy;

"Event" means the occurrence of a Licensed Lottery in the City over a determinable
period of time;

“No Objection Letter” means a letter issued by the Clerk confirming that the City does not
object to an Event occurring within the City limits for which a Lottery licence is issued by
another municipal jurisdiction;

“Licence” means a licence issued pursuant to this by-law;
“Licensee” means a Charitable Organization to whom a Licence or Authorization is issued;

“Lottery” means a scheme that involves a prize, a chance to win a prize and direct or indirect
consideration within the City;

“Officer” means any person authorized by the Corporation of the City of Elliot Lake to
enforce lottery licensing and shall include the Clerk and his or her designate, a municipal
law enforcement officer, Ontario Provincial Police and any person with authority under law
to enforce lottery licensing;

“‘Person” means an individual, corporation, organization, association or partnership and
includes a Charitable Organization;

“Pooling Bingo Hall” means a registered bingo hall where lottery proceeds are pooled by
Licensed Charitable Organizations in order to proportionately share in the proceeds;



“‘Raffle Lottery” means a Lottery where tickets are sold for a draw;

“‘Reqistrar” means the Registrar of Alcohol and Gaming for the Province of Ontario within
the meaning of the Alcohol and Gaming Regulation and Public Protection Act, 1996, S.O.
1996, c. 26.

Clerk’s Authority

4.

10.

The Clerk is delegated Council’s lottery licensing powers and duties for the City to be
exercised in accordance with the provisions of this by-law and the laws of the Province of
Ontario.

The Clerk may issue Licences allowing Charitable Organizations to conduct and manage
the following Lotteries:

a. Bazaar Lottery;

=

Bingo Lottery in a non-pooling hall;
c. Break Open Ticket Lottery; and
d. Raffle Lottery.

The Clerk may issue an Authorization allowing a Charitable Organization to conduct a
Bingo Lottery at a Pooling Bingo Hall.

The Clerk may issue a No Objection Letter to a Person seeking to operate a Lottery within
the City pursuant to a lottery licence issued in a different municipal jurisdiction.

The Clerk may impose conditions on a Licence or Authorization if, in his or her opinion,
such conditions are in the best interests of the City’s inhabitants.

The Clerk may assign his or her powers and duties pursuant to this By-law in writing to a
specified designate.

The Clerk may refuse, suspend or cancel a Licence or Authorization if:

a. the application requirements are not satisfied;

b. the applicant is not eligible to hold a Licence or Authorization;

c. there has been a breach of any condition of the Licence or Authorization;

d. there are reasonable grounds to believe that the applicant or Licensee will not conduct
the Lottery in accordance with the law or with honesty or integrity;

e. in his or her opinion it is in the public interest to do so;

f. an applicant or Licensee fails to submit requested financial reports;



g. an applicant or Licensee fails to comply with any Provincial requirements or provisions
of this by-law;

11. The Clerk shall notify an applicant or Licensee of any refusal, suspension or cancellation of
a Licence or Authorization in writing to the address indicated in the application.

12. Allrelevant by-laws and policies of the City shall apply to the exercise of delegated authority
authorized by this By-law.

13. Council confirms that in its opinion, all legislative powers delegated to the Clerk are minor
in nature, within the meaning of subsection 23.2(4) of the Municipal Act, 2001.

Prohibitions

14. No Person shall conduct or manage a Lottery within the City without a
Licence.

15. No Person shall conduct or manage a Bingo Lottery in a Pooling Bingo Hall within the City
without an Authorization and licence from the Registrar.

16. No Person shall conduct or manage a Lottery within the City for which a licence has
been issued by another municipal jurisdiction without a No Objection Letter.

17. No Person shall conduct or manage a Lottery if a Licence, Authorization or No Objection
Letter has been refused, suspended or cancelled for that Lottery.

18. No Licensee or Person associated with the operation of a Lottery Event shall have a
personal pecuniary interest or other interest that could influence the outcome of that
Lottery Event.

19. No Licensee shall fail to comply with the Licensee’s Obligations in section

20 of this by-law.

Licensee’s Obligations

20.

Every Licensee is responsible to ensure that:

a. all legislative, regulatory and policy requirements of the Province of
Ontario are satisfied;

b. all conditions imposed by the Clerk are satisfied;
c. all proceeds from any Licensed Lottery benefit residents of the City;

d. only Persons eighteen (18) years of age or older participate in the
Lottery;

e. the Licensee and Persons under the Licensee’s direction shall not



participate in the Lottery for personal gain;

f. the value of each prize, the collective value of all prizes or the consideration given
for a chance to win a prize shall not exceed the maximum amounts specified in the
Licence;

g. any required financial reporting is completed and submitted to the Clerk:

i.  within the required time;
ii.  with all revenues and expenditures documented in writing;
iii.  with itemized invoices and receipts for any single expenditure of
$500 or more;

h. net Lottery proceeds shall only be used for purposes authorized in the
Licence or Authorization;

I. net Lottery proceeds may not accumulate beyond two (2) years without
the Clerk’s written consent;

J- all financial records of the Licensee are accurate, complete and available
for inspection and audit at the Clerk’s request;

k. the Licence and any other relevant documents are available for inspection by
and upon request of an Officer.
Application

21. An application for a Licence shall be made to the Clerk at least thirty (30)
days prior to the Event.

22. An application for an Authorization or Licence requiring Provincial approval shall be made
at least sixty (60) days prior to the Event.

23. Arequest for a No Objection Letter shall be made in writing to the Clerk at least fourteen
(14) days prior to the Event.

24. An application for a Licence or Authorization shall be in the form prescribed by the
Registrar.

25. An application for a Licence or Authorization shall include the non- refundable fee
identified in Schedule A to this by-law.

26. The applicant shall ensure that the application is complete and accurate.
27. In evaluating an application, the Clerk may require criminal record searches.

28. The applicant shall provide any additional information and documentation requested by
the Clerk in order to evaluate the application.



Eligibility Review

29. Where a Charitable Organization has never been issued a Licence or Authorization
or has not been issued a Licence or Authorization in the previous two (2) years, the
Clerk shall initiate an eligibility review in accordance with Provincial standards to
determine if a Charitable Organization is eligible to hold a Licence.

30. The Clerk may initiate an eligibility review at his or her discretion in accordance with
Provincial standards to determine if a Licensee is eligible to continue to hold a Licence or
Authorization.

31. Where an eligibility review is initiated, the Charitable Organization shall provide all
information requested by the Clerk in order to complete the review in accordance with
Provincial standards.

32. Once the eligibility review is complete, the Clerk shall provide a written response to
the Charitable Organization outlining the results of the review and whether or not the
Charitable Organization may apply for a Licence or continue to hold a Licence as
applicable.

Bingo Lotteries

33. In addition to all other provisions of this By-law, Bingo Lottery Licences for Events
conducted in Non-Pooling Bingo Halls shall be subject to the following conditions:

a. A maximum of fifty-two (52) Events per year are permitted except for new Licensees
which shall be entitled to a maximum of thirteen (13) events per Licence term;

b. A Bingo Lottery Licence shall be effective for a maximum term of six (6) months or less
from the commencement date of the Licence;

c. An admission fee shall not be charged for entry into a Bingo Lottery;

d. The Clerk has the discretion to distribute Events to ensure an equal opportunity
among Licensees;

e. Prior to issuance of a Bingo Lottery Licence, an applicant shall satisfy the City that a
Bingo Lottery game can be interrupted to verify the numbers called or recreated where
interrupted or stopped;

f. An Officer may stop the Bingo Lottery at any time for inspection;

g. An Officer must approve any non-monetary prizes.

34. In addition to clauses 33(a) and 33(c) to 33(h) inclusive, Authorizations for
Pooling Bingo Lotteries shall be subject to the following conditions:

a. An Authorization to conduct a Bingo Lottery shall be effective for a maximum term of six
(6) months or less from the commencement date of the licence;



Raffles

35.

b.

A Licensee shall immediately notify the Clerk and Hall Charities Association if it intends
to withdraw from conducting and managing a Bingo Lottery so that a replacement
Licensee may be chosen from a pool of a maximum of four (4) Licensees designated by
the Hall Charities Association.

In addition to all other provisions of this By-law, Raffle Lottery Licences shall be subject to
the following conditions:

a.

All Licensees shall provide the Clerk with a sample of the Raffle Lottery tickets to be
used.

All Licensees shall provide a financial guarantee for the full value of the prizes if the
total value of the prizes is $5,000.00 or more.

The Clerk may at his or her discretion require a financial guarantee for prizes with a
total value of less than $5,000.00.

The financial guarantee identified in subsections (b) and (c) shall be in the form of a
letter of credit, certified cheque or other form as determined by the Clerk consistent with
Provincial requirements.

Break Open Tickets

36. In addition to all other provisions of this By-law, Break Open Ticket Lottery
Licences shall be subject to the following conditions:

a. Break Open Tickets shall be purchased only from registered gaming equipment
suppliers or registered Break Open Ticket manufacturers authorized by the
Registrar.

b. Licensees that change Break Open Tickets suppliers or manufacturers must notify
the Clerk, in writing, within 5 working days.

c. Unsold tickets under seal are not transferable and cannot be credited to another
Licence unless approved by the Clerk at his or her discretion.

Enforcement

37. The provisions of this by-law may be enforced by an Officer.

38. An Officer may, at any reasonable time, enter the land, building or place before, during or
after an Event for the purpose of carrying out an inspection to determine compliance with
this by-law.

39. For the purposes of an inspection pursuant to section 38, the City may:



a. Require the production for inspection of documents or things relevant to the
inspection;

b. Inspect and remove documents or things relevant to the inspection for the purpose
of making copies or extracts;

c. Require information from any person concerning a matter related to the inspection;
and

d. Alone or in conjunction with a person possessing special or expert knowledge, make
examinations or take tests, samples or photographs necessary for the purposes of
the inspection.

Contraventions and Penalties
41. Every Person who contravenes this By-law is, upon conviction, guilty of an offence and

is liable to a fine under the Provincial Offences Act, R.S,0.1990, c. P.33 of not more
than $5,000.00 exclusive of costs.

Severability

42. If any portion of this By-law is declared invalid by a court of competent jurisdiction, that
portion of this By-law will be considered to be severed from balance of the By-law which
will continue to operate in full force.

Repeals and Effective Date

43. That By-Law 92-98 be repealed.

44. This By-law is effective on the date of its passing by Council.

PAsSsSeED this  day of , 2023.

MAYOR
C. PATRIE

CiTY CLERK
N. BRAY



SCHEDULE A

Licence and Authorization Fee Schedule*

Bingo 3% of prize payout — cannot be less than $15.00 Per Event
Raffles 3% of prize payout — cannot be less than $15.00 | Per Event
Bazaars 3% of prize payout — cannot be less than $15.00 Per Event
Break-Open Tickets 3% of prize payout — cannot be less than $15.00 | Per Event

*all fees are non-refundable.




Lottery Licensing Division
. : 5 City Hall
Clty Of / Vllle d 45 Hillside Drive North

Elliot Lake Ellt Lake, ONFSADXS

Email: lottery@elliotlake.ca

ﬁ SCHEDULE B

CITY CLERKS DEPARTMENT

APPLICATION FOR LOTTERY LICENSING ELIGIBILITY

This application must be completed and forwarded to the Lottery Licensing
Department.

1. Name of Organization:

2. Official Address:

3. Does the organization have a place of business in Ontario? If so where?

Address City Province Postal Code

4. How long has the Organization been in operation?
Fiscal Year End

5. Which of the four classification of charitable objects does the primary purposes of
the organization match?

a) the relief of poverty;

b) the advancement of education;

c) the advancement of religion; of,
d) any other charitable purposes beneficial to the community not

falling under a, b, or c (for i.e. arts, youth sports, service clubs)

please specify

What are your Charitable Programs and Services?




6. Is the organization established to provide charitable services in Ontario and
use proceeds for objects or purposes which benefit Ontario residents?
7. Is the charitable benefit to be achieved by the applicant denied to any

segment of the community of Elliot Lake?

8.

Does a large portion or percentage of the community of Elliot Lake, as a

whole, benefit by the fund raising of the applicant?

9.

Is the applicant properly organized such that it is separate from any other

organization? (e.g. legally, financially, organizationally)

10.

Has the applicant been in operation for at least one (1) year and have a

proven charitable mandate?

11.

Is the organization registered with Revenue Canada as a Charitable

Organization?

Registration No: Date issued:
12. Is the organization incorporated as a non-profit organization in the Province
of Ontario?
Yes No If Yes Incorporation #

Is the organization presently licensed by any other Municipality in Ontario?

If so, which municipality?




13. Describe your organizations aims and objectives.

PRINCIPAL/DIRECTING OFFICERS (must consist of three officers)
We the undersigned, declare that all information provided in and with the application is
factual and correct.

PRINTED NAME SIGNATURE DATE
PRINTED NAME SIGNATURE DATE
PRINTED NAME SIGNATURE DATE

CONTACT INFORMATION:
Please provide a contact name, mailing address, phone number and email address:

Name

Street Address City Postal Code

Phone Number Email Address



REQUIRED DOCUMENTS TO BE SUBMITTED WITH CHARITABLE

APPLICATION
. Proof that your organization has been in existence at least one (1) year within
the province of Ontario
. A copy of your organization’s articles of incorporation and/or a copy of your
organization’s constitution and bylaws
. A copy of your organization’s budget for this year, and for last year
. A financial report with supporting documentation for preceding year
. A list of your current board of directors including names, addresses,
telephone numbers and emails
. Any other information that will help assist in determining the charitable nature

and objects and purposes of your organization and including an annual report,
charitable registration number for income taxes, etc.

MINIMUM REQUIREMENTS OF A CONSTITUITION

Note: For the purpose of proving eligibility as a charity, the constitution of an organization
must, as a minimum, include the following:

. the organization’s name;

. the organization’s purpose;

. the organization’s structure (i.e. president, secretary, treasurer);

. a clause stating that the organization shall be carried on without purpose of
gain for its members;

. a statement that upon dissolution of the organization, any remaining funds
will be given to a recognized charity;

. the effective date of the organization, and signature of at least three (3) of the

organizations directing officers

SPORTS ORGANIZATIONS

Gaming Proceeds may only be used to support amateur athletes under the age of 18
years. The licencee organization must be an association or club which governs
numerous teams.

« Attach a listing of the number of players and the range of their ages.

» Sports Groups that have both junior (under the age of 18) as well as senior
participants (18 years of age and over) must submit separate budgets.
The costs to deliver the youth program must be clearly isolated from the adult program.



